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This Office Action is in response to the Applicant's Remarks file on October 20, 
2005. There are a total of 16 claims pending in the application; claims 1 and 14-16 have 
been amended; no claims have been canceled or added. 

INFORMATION CONCERNING CLAIMS: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U. S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 6-7, and 14-16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent Publication No. 2003/0187847 A1 to Lubbers et ai 
(hereinafter Lubbers) in view of U.S. Patent No. 6,912,588 B1 to Jardin et al. 
(hereinafter Jardin). 

1. In regard to claim 1, Lubbers teaches: 

"A storage system (e.g., see abstract) comprising a first storage control device and a 
second storage control device (e.g., see paragraph 44, page 4; elements 105 in Fig. 
5) connected so as to be capable of communicating with each other and executing data 
processing according to a request from a host device," (e.g., see paragraphs 38 and 
42, page 4; paragraph 49, page 5; Fig. 1). Lubbers teaches a networks storage 
system with multiple storage sites (e.g., SITES1-SITES3). Each storage site includes a 
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storage cell which contains at least one storage cell (e.g., elements 101A-101D) and a 
storage controller (e.g., elements 105). Storage sites and the hosts (e.g., elements 
105) are all linked together by a network (e.g., elements 103). 

"and wherein said predetermined data processing function includes direct backup, 
internal copying process between a pair of volumes, mirroring, or remote copying." 
(e.g., see paragraph 3 in page 1; paragraphs 11, and 26 in page 6). For example 
remote copying between source and destination is a data processing function recited in 
the claim. However Lubbers does not expressly teach: "wherein the first storage control 
device comprises: first control means forjudging whether or not the second storage 
control device can execute a predetermined data processing function relating to a first 
request received from the host device and, only after said first control means judges 
that the second control device can execute said predetermined data processing 
function, said first control means generates, a second request corresponding to the first 
request for taking over said predetermined data processing function by the second 
storage control device and transmits it to the second storage control device, wherein the 
second storage control device comprises: second control means for executing the 
predetermined data processing function based on the second request received from the 
first storage control device such that the second storage control device takes over said 
predetermined data processing function relating to a first request from the first storage 
control device," 

Jardin teaches: "wherein the first storage control device comprises: first control 
means (e.g., see element 420 in Fig. 4) forjudging whether or not the second storage 
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control device (e.g., see element 430 in Fig. 4) can execute a predetermined data 
processing function relating to a first request received from the host device and, (e.g., 
see column 8, lines 13-18; Fig. 4) only after said first control means judges that the 
second control device can execute said predetermined data processing function (e.g., 
see column 8, lines 32-33; Fig. 4), said first control means generates, (e.g., see 
column 8, lines 52-62; Fig. 4) a second request corresponding to the first request for 
taking over said predetermined data processing function by the second storage control 
device and transmits it to the second storage control device," (e.g., see column 8, lines 
4-62; Figs. 4-5). 

wherein the second storage control device comprises: second control means (e.g., see 
element 430 in Fig. 4) for executing the predetermined data processing function based 
on the second request received from the first storage control device such that the 
second storage control device takes over said predetermined data processing function 
relating to a first request from the first storage control device," (e.g., see column 10, 
lines 4-6; Figs. 6) for a second server to receive and execute a command packet from 
a first server (e.g., a broker). The broker server receives a request from a client to 
execute a task. The broker server makes a determination (e.g., judges) whether to send 
a request, related to the client request, to a second server to execute the client or host 
related command request. 

Disclosures by Jardin and Lubbers are analogous because both references teach 
managing data (e.g., load balancing) in client server networks and storage area 
networks . 
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At the time of invention it would have been obvious to a person of ordinary skill in art to 
modify the storage area network taught by Lubbers to include command request and 
packet transmitting method disclosed by Jardin. 

The motivation for using the method of network data management, as taught by column 
2, lines 20-30, of Jardin is to provide more efficient management of server utilization. 

Therefore, it would have been obvious to combine disclosures by Jardin with Lubbers to 

obtain the invention as specified in the claim. 

2. In regard to claim 6, Lubbers teaches: 

"wherein the first storage control device retains function management information 
showing data processing functions executable by the second storage control device," 
(e.g., see paragraph 44, page 4; Figs. 1-5). For example controller 105 can be 
configured to execute data replication management (DRM) for copying data from source 
to destination storage system 

"and the first control means judges whether or not the second storage control device 
can execute the predetermined data processing function relating to the first request 
based on the function management information." (e.g., see paragraph 54, page 6). For 
example a determination is made whether the destination or second controller has 
sufficient resources for backup or remote copying. 

3. In regard to claim 7, Lubbers teaches: 
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"wherein the function management information is generated manually or automatically 
at the time of definition of the storage system configuration." (e.g., see paragraph 37, 
page 4; Figs. 1-5). For example the data management and monitoring can be 
performed by each user through data replication management console (DRMC) which is 
a part of controller 105. 

4. In regard to claim 14, Lubbers teaches: 

"A control method for a storage system comprising a first storage control device and a 
second storage control device connected to communicate with each other thereby 
executing data processing according to requests from a host device," (e.g., see 
abstract; summary). 

"wherein the first storage control device performing the steps of:" 

"receiving a first request from the host device," (e.g., see paragraph 60, page 6). 

"and wherein said predetermined data processing function includes direct backup, 
internal copying process between a pair of volumes, mirroring, or remote copying." 
(e.g., see paragraph 3 in page 1; paragraphs 11, and 26 in page 6). For example 
remote copying between source and destination is a data processing function. 

However, Lubbers does not expressly teach: "judging whether or not the second 
storage control device can execute a predetermined data processing function relating to 
the received first request, generating a second request corresponding to the first 
request for taking over said predetermined data processing function by the second 
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storage control device only after said storage control device judges that the second 
storage control device can execute said predetermined data processing function, 
wherein the second storage control device executing the steps of: receiving the second 
request from the first storage control device, and executing the predetermined data 
processing function based on the received second request such that the second storage 
control device takes over said predetermined data processing function relating to a first 
request from the first storage control device," 

Jardin teaches: "judging whether or not the second storage control device can 
execute a predetermined data processing function relating to the received first request 
(e.g., see column 8 lines 13-18), generating a second request corresponding to the 
first request for taking over said predetermined data processing function by the second 
storage control device only after said storage control device judges that the second 
storage control device can execute said predetermined data processing function, (e.g., 
see column 8 lines 52-62; Fig. 5) and transmitting the generated second request to 
the second storage control device, and" (e.g., see column 8 lines 52-53; Fig. 5). 

wherein the second storage control device (e.g., element 430 in Fig. 4) executing the 
steps of: receiving the second request from the first storage control device, and 
executing the predetermined data processing function based on the received second 
request such that the second storage control device takes over said predetermined data 
processing function relating to a first request from the first storage control device," (e.g., 
see column 10 lines 4-6; Fig. 6). For explanation regarding the motivation for 
combining the teaching of the two references, please refer to claim 1 above. 
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5. In regard to claim 15, Lubbers teaches: 

"A first storage control device connected to a second storage control device and a host 
device to communicate with each other for executing data processing according to a 
request from the host device, comprising:" (e.g., see paragraph 30, page 3; Figs. 1-5). 

"receiving means for receiving a first request from the host device," (e.g., see abstract; 
summary; Figs. 1-5). 

"and wherein said predetermined data processing function includes direct backup, 
internal copying process between a pair of volumes, mirroring, or remote copying." 
(e.g., see paragraph 3 in page 1; paragraphs 11, and 26 in page 6). 

However, Lubbers does not expressly teach: "judging means forjudging whether the 
second storage control device can execute a predetermined data processing function 
relating to the received first request, requesting means for taking over said 
predetermined data processing function by the second storage control device only after 
said first storage control device judges that the second storage control device can 
execute the predetermined data processing function, and transmitting means for 
transmitting the generated second request to the second storage control device such 
that the second storage control device takes over said predetermined data processing 
function relating to a first request from the first storage control device," 

Jardin teaches: "judging means forjudging whether the second storage control 
device can execute a predetermined data processing function relating to the received 
first request (e.g., see column 8 lines 13-18), requesting means for taking over said 
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predetermined data processing function by the second storage control device only after 
said first storage control device judges that the second storage control device can 
execute the predetermined data processing function (e.g., see column 8 lines 4-51; 
column 10, lines 4-5; Figs. 4-5), and transmitting means for transmitting the generated 
second request to the second storage control device such that the second storage 
control device takes over said predetermined data processing function relating to a first 
request from the first storage control device," (e.g., see column 8 lines 52-53; element 
524 in Fig. 5). For explanation regarding the motivation for combining the teaching of 
the two references, please refer to claim 1 above. 

6. In regard to claim 16, Lubbers teaches: 

"A program stored in a computer readable medium connected to a second storage 
control device and a host device to communicate with each other for controlling a first 
storage control device thereby executing data processing according to a request from 
the host device, (e.g., see paragraph 30, page 3; paragraph 65, page 7; Figs. 1-5). 

comprising:" 

"wherein said predetermined data processing function includes direct backup internal 
copying process between a pair of volumes, mirroring, or remote copying." (e.g., see 
paragraph 3 in page 1; paragraphs 11, and 26 in page 6). 

However, Lubbers does not expressly teach: "a module forjudging whether or not the 
second storage control device can execute a predetermined data processing function 
relating to the first request received from the host device, a module for generating a 
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second request corresponding to the first request when it is judged that the second 
storage control device can execute, and a module for transmitting the generated second 
request to the second storage control device from the first storage control device such 
that the second storage control device takes over said predetermined data processing 
function relating to a first request from the first storage control device," 

Jardin teaches: "a module forjudging whether or not the second storage control 
device can execute a predetermined data processing function relating to the first 
request received from the host device (e.g., see column 8 lines 13-18), a module for 
generating a second request corresponding to the first request when it is judged that the 
second storage control device can execute (e.g., see column 8 lines 52-62), and a 
module for transmitting (e.g., see column 8 lines 52-53) the generated second request 
to the second storage control device from the first storage control device such that the 
second storage control device takes over said predetermined data processing function 
relating to a first request from the first storage control device," (e.g., see column 10 
lines 4-6). For explanation regarding the motivation for combining the teaching of the 
two references, please refer to claim 1 above. 

ALLOWABLE SUBJECT MATTER 

Claims 2-5 and 8-13 are objected to as being dependent upon rejected based 
claims, but would be allowable if rewritten in correct and independent form including all 
of the limitations of the base claim and any intervening claims. 
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1. The primary reason for allowance of claims 2-3 and 8-13 in instant application is 
the combination with the following limitations: wherein the first storage control device 
provides a second storage area controlled by the second storage control device 
to the host device virtually as the first storage area under control of its own, and 
the first reguest reguests the data processing relating to the first storage area . 

2. The primary reason for allowance of claim 4 in instant application is the 
combination with the following limitations: wherein the second reguest is configured 
to have the similar data structure to the first reguest. 

3. The primary reason for allowance of claim 5 in instant application is the 
combination with the following limitations: wherein the first control means confirms 
whether or not the second storage control device can execute the predetermined 
data processing function relating to the first reguest before transmitting the 
second reguest to the second storage control device. 

: IMPORTANT NOTE : 

I fthe applicant should choose to rewrite the independent claims to include the 
limitations recited in either one of the claims, the applicant is encouraged to amend the 
title of the invention such that it is descriptive of the invention as claimed as required 
be sec 606.01 of the MPEP. Furthermore, the summary of invention and the abstract 
should be amended to bring them into harmony with the allowed claims as required by 
paragraph 2 of sec. 1302.01 of the MPEP. 
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As allowable subject matter has been indicated, applicant's response must either 
comply with all formal requirements or specifically traverse each requirement not 
compiled with. See 37 C.F.R. § 1.111(b) and § 707.07(a) of the M.P.E.P. 

Response to Applicant Remarks 

The Applicant's remarks regarding the rejection of claims in the Office action 
8/15/05 is persuasive. Additional reference has is being used to overcome the claims' 
amendment and the applicant's objection. 

Conclusion 

This action is made final. Applicant is reminded of the extension of time policy 
as set in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this action and the advisory action is not mailed 
until after the end of the THREE-MONTH shortened statutory period, then the shortened 
statutory will expire on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory 
action. In no event, however, will the statutory period for reply expire later than SIX 
MONTH from the mailing date of this final action. 
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Any inquiry concerning this communication should be directed to Hashem 



Farrokh whose telephone number is (571) 272-4193. The examiner can normally be 
reached Monday-Friday from 8:00 AM to 5:00 PM. 

If attempt to reach the above noted Examiner by telephone are unsuccessful, the 
examiner's supervisor, Mr. Donald A Sparks, can be reached on (571) 272-4201. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
application may be obtained from either private PAIR or Public PAIR. Status information 
for unpublished application is available through Private PAIR only. For more information 
about PAIR system, see http://pair-direct.uspto.gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBS) at 
866-217-9197 (toll-free). / l\ t, 
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